
STATE OF VERMONT

HUMAN SERVICES BOARD

In re ) Fair Hearing No. 18,750
)

Appeal of )
)

INTRODUCTION

The petitioner appeals a decision of the Department of

Prevention, Assistance, Transition, and Health Access (PATH)

denying his application for health benefits through the

Vermont Health Access Plan (VHAP).

FINDINGS OF FACT

1. The petitioner is thirty-four years old and

unemployed due to an on-the-job injury. He lives with his

wife who works full-time, earning a gross income of $2,150 per

month. The petitioner has a monthly child support obligation

of $338 per month for two teenaged children which he has

stopped paying due to his injury. He plans to get a court

modification of this child support amount. He has not applied

for any disability programs like Social Security as of yet and

does not receive workers’ compensation. No minor children

live with the petitioner and his wife.

2. The petitioner’s wife has medical insurance through

her employer but it does not cover the petitioner.
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3. The petitioner applied for VHAP benefits last fall.

PATH calculated his benefits by taking his wife’s gross income

of $2,150 and subjecting it to a $90 per month standard

employment expense. PATH also deducted the $338 per month

child support amount even though the petitioner is not

currently paying it. The petitioner’s household’s countable

income for VHAP was determined to be $1,722 per month. PATH

compared that amount to the maximum for a two-person household

without dependent children of $1,515 per month and determined

that the petitioner’s income was too high.

4. The petitioner was notified that he was ineligible

for VHAP due to excess income. He was found eligible for the

Healthy Vermonters Program which helps with prescription

payments.

ORDER

The decision of PATH is affirmed.

REASONS

PATH’s VHAP regulations require that an individual be a

member of a group with “countable income under the applicable

income test” in order to be eligible for benefits. VHAP

4001.8. The VHAP group must include an applicant’s wife and

her income. VHAP 4001.8a. The gross income is subject to
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certain deductions including a $90 standard employment expense

from working income and child support expenses which are

actually being paid. VHAP 4001.81(e) and (f). The balance or

the "countable income", must not exceed $1,515 per month for a

couple. VHAP 4001.91 and P2420B.

PATH correctly used the wife’s gross income in

calculating the petitioner’s eligibility. The income was

correctly subjected to the standard employment deduction and

generously subjected to the child support deduction since the

petitioner admits that he is not currently paying that amount.

The balance is clearly in excess of the maximum income for a

two-person household. PATH thus correctly denied the

petitioner’s application for VHAP benefits and the Board is

bound to uphold its decision. 3 V.S.A. § 3091(d), Fair

Hearing Rule 17. The petitioner is strongly urged to contact

an attorney to discuss what benefits might be available to him

from his on-the-job injury.
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